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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 13,426 


HAROLD ORLANS, 

Appellant 

v. 

EVA ORLANS, ET AL., 

Appellees 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

This appeal is taken under authority of Title 28, Section 1291 of the 
United States Code from a final judgment of the United States District Court 
for the District of Columbia dismissing appellants complaint for a divorce 
brought under Title 16 of the District of Columbia Code, Section 401. Said 
complaint was filed November 25, 1955 (J! A. 1), said final order on April 
30, 1956 (J.A. 6), and the notice of appeal was filed on May 25, 1956 
(J.A. 7). 


STATUTES INVOLVED 

District of Columbia Code, 1951 Edition, Title 16, Section 16- 


401: 
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"No decree of nullity of marriage or divorce shall be 
rendered in favor of anyone who has not been a bona fide 
resident of the District of Columbia for at least one year 
next before the application therefor, and no divorce shall 
be decreed in favor of any person who has not been a 
bona fide resident of said District for at least two years 
next before the application therefor for any cause which 
shall have occurred out of said District and prior to 
residence therein." 


STATEMENT OF THE CASE 

On November 25, 1955, the appellant brought an action for divorce 
(J. A. 1-4), in Paragraph 1 of which he alleged that he had resided in the 
District of Columbia for more than the preceding year, and in Paragraph 
4 of which he alleged acts of adultery by his wife with four named corre¬ 
spondents including Jacques Heyman, who, appellant stated, was even at 
that time and during the preceding year carrying on an adulterous relation¬ 
ship with appellant's wife. So far as appellant knew all of his wife's adul¬ 
teries occurred outside of the District of Columbia, and in his complaint 
he specified the places of the adulteries known to him. 

Appellee Heyman appeared specially through counsel and moved to 
dismiss the complaint for lack of jurisdiction (J. A. 4). Upon hearing, 
the Court granted said motion and signed an order (J. A. 6) dismissing 
the complaint on the theory of lack of jurisdiction where the actions oc¬ 
curred during the year's residence but outside the bounds of the District 
of Columbia. 


STATEMENT OF POINTS 


The District Court erred in dismissing the complaint. 
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SUMMARY OF ARGUMENT 

The decision of the District Court is based upon the belief that the 
statutory language M . . . any cause which shall have occurred out of said 
District and prior to residence therein M should be construed as really 
meaning "any cause which shall have occurred out of said District or 
prior to residence therein. " (Emphasis added.) The clear and the literal 
meaning of the words used in this statute is to require the longer (two 
year) residence period only where the causes for the divorce application 
are remote from the District of Columbia both in time (i. e. before resi¬ 
dence in the District) and in space (i. e. outside the District). Read as a 
whole, this Code Section 16-401 clearly intends that a person who has one 
year's residence should not be denied a divorce merely because the errant 
spouse during that period steps over the District line before the action 
upon which the divorce is based takes place, whether such action be 
cruelty, desertion, conviction of a felony, adultery, or any other cause 
for a divorce set forth in the District Code. 

ARGUMENT 

The sufficiency of a bona fide residence of one year in instances in 
which the cause for the divorce occurred during the plaintiff's residence 
is clear on the face of the statute, 16-401. The language of the statute 
is unambiguous. It provides but a single exception to the one year's resi¬ 
dence requirement, namely: where the act occurs outside of the District 
and (emphasis supplied) prior to residence in the District, there is a two 
year's residence requirement. 

Since adultery complained of in this case occurred during the plain¬ 
tiff's residence, the instant case does not fall within the exception, and 
the one year's residence requirement is controlling. 

Arriving at a different result could be accomplished only by tortur¬ 
ing the language of the statute by construing the word "and" in the disjunctive 

_:___J 


rather than in the conjunctive. However, there are no policy considera¬ 
tions which would dictate the result of such a construction of the language 
of the statute. On the contrary, the effect of construing the language in 
that manner would be to enable an errant spouse, residing in the District 
of Columbia for one year, to delay the day of reckoning by the simple de¬ 
vice of stepping over into Virginia or Maryland to effect his or her derelic¬ 
tion. 

In practice, doubtless, such errant spouses have been brought to 
book in divorce actions in this jurisdiction without any question being 
raised as to necessity for the injured party residing a second year in the 
District of Columbia before obtaining redress. Doubt should not now be 
cast on the validity of such divorces by a holding contrary to the clear 
meaning and intent of the statute. 

CONCLUSION 

It is respectfully submitted that the decision of the District Court 
in dismissing the appellant's complaint be reversed and that the case be 
remanded with instructions to proceed with a trial on the merits. 

JOSEPH ROTWEIN 

OLIVER ELLIS STONE 

1025 Vermont Avenue, N. W. 
i Washington 5, D. C. 

Attorneys for Appellant 
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JOINT APPENDIX 


PLEADINGS AND DOCUMENTARY EVIDENCE 


5 IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 
l Filed Nov. 25, 1955] 


HAROLD ORLANS 
1825 T Street, N.W. 
Washington, D.C. 

Plaintiff 

vs. 

EVA ORLANS 
2 Belvoir Terrace 
Cambridge, England 

and 

DR. JACQUES HEYMAN 
Peterhouse College 
Cambridge, England 

AGNAR MYKLE 
Langerudsvingen 6 
Abilds^, Oslo, Norway 

Dr. THOMAS GIBSON 
Middlesex Hospital 
London, England 

KARL-GUSTAV PAUL 
Biochemistry Department 
Medical Nobel Institute 
Solnavagen 
Stockholm, Sweden 

Defendants 


Civil Action No. 5176-55 


COMPLAINT FOR DIVORCE ON GROUNDS 
OF ADULTERY 


1. The plaintiff, Harold Or Ians, is a citizen of the United States 
and has been a bona fide resident of the District of Columbia for more than 
one year next preceding the institution of tills action. 

2. The defendant, Eva Orlans, wife of the plaintiff, is a citizen of 
the United States and is residing at 2 Belvoir Terrace, Cambridge, England. 
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The defendants, Dr. Jacques Heyman, Agnar Mykle, Dr. Thomas Gibson 
and Karl-Gustav Paul, all defendants and correspondents in this ac¬ 
tion, are believed to be residing respectively at Peterhouse College, Cam¬ 
bridge, England; Langerudsvingen 6, Abilds^, Olsoy. Norway; Middlesex Hospital, 
London, England; and Medical Nobel Institute, Solnavagen, Stockholm, 

Sweden. 

3. The plaintiff and the defendant, Eva Orlans, were lawfully mar¬ 
ried in New York City, State of New York, on October 22, 1945. One child, 
a female, Claire Barbara Orlans, was bom of said marriage on August 

30, 1951. Said child is presently in the custody of the defendant, Eva 

Orlans, and is living with said defendant at 2 Belvoir Terrace, Cambridge, ^ 

England. 

4. The defendant, Eva Orlans, for the last eight (8) years has, in 
disregard of her marital obligations, willfully committed acts of adultery 
with numerous persons at divers times and places, to wit: 

^ (a) The defendant, Eva Orlans, is presently carrying on an 

adulterous relationship with the defendant, Jacques Heyman, and for 
more than a year last past has commited acts of adultery with him 

V at 2 Belvoir Terrace, Cambridge, England and at other divers times 

i> I 

■' v and places to the plaintiff not now known. 

(b) In and about the month of September, 1952 the defendant, 

Eva Orlans, willfully committed repeated acts of adultery with the 
defendant, Thomas Gibson, said acts of adultery occurring at 1 Sel- 
wood Place, London, England, and also in Paris, France at other 
divers times and places not now known to the plaintiff. 

(c) At times during the years 1948 through 1952 the defendant, 

Eva Orlans, willfully committed repeated acts of adultery with a 
person known to this plaintiff only as M Paul M , said acts of adultery 
occurring at Paris, France, and at other divers times and places to 
the plaintiff unknown. 

(d) During the period June, 1948 to October, 1950, the defen¬ 
dant, Eva Orlans, willfully committed repeated acts of adultery with 
the defendant, Agnar Mykle, said acts of adultery occurring on or 
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about June, 1948 on a houseboat on the Seine River, Paris, France, 
and on or about July and August, 1948 at 2 Sq. d’Urfe, Paris XVT 
16 E, France, and in September, 1950 at a hotel in Oslo, Norway. 

(e) In or about July of 1950, the defendant, Eva Orlans, will¬ 
fully committed repeated acts of adultery with the defendant, Karl- 
Gustav Paul, in Cambridge, England. 

(f) In or about September of 1947, the defendant, Eva Orlans, 
willfully committed repeated acts of adultery in New Haven, Con¬ 
necticut with a person whose correct name and present whereabouts 
are not now known to the plaintiff. 

5. All foregoing acts of adultery were committed without the consent, 
connivance, privity or procurement of the plaintiff, and there has been no 
voluntary cohabitation between the plaintiff and the defendant, Eva Orlans, 
since on or about October, 1953, at which time the defendant, Eva Orlans, 
abandoned and deserted the plaintiff, taking with her, without the consent 

8 of the plaintiff, the minor child, Claire Barbara Orlans. 

6. Plaintiff further states that the defendant, Eva Orlans, is not 
a fit person to rear and care for the minor child and that the interests 
of the child would best be served by giving custody of said child to the 
plaintiff, who can rear the child in a proper and careful manner. Plain¬ 
tiff further states that the defendant, Eva Orlans, neglects the child and 
deprives the child of the opportunity to be reared in a proper and moral 
atmosphere. Plaintiff further states that said minor child is an American 
citizen by birth and that if custody of said child is given to the defendant, 
Eva Orlans, said child will be deprived of her birthright by reason of the 
fact that the defendant, Eva Orlans, by her continued residence abroad 
apart from the plaintiff will lose her American citizenship and will jeopar¬ 
dize the citizenship of the minor child, whom defendant, Eva Orlans, 
does not want either to be, or to be reared as, an American. 

7. There are no property rights involved in this action. 
WHEREFORE, the premises considered, plaintiff prays: 

1. That process may issue from the Honorable Court against the 
defendants, requiring them to appear in answer to this complaint. 



2. That a judgment of absolute divorce on the grounds of adultery 
be granted plaintiff. 

3. That the plaintiff be awarded custody of the minor child, pendente 
lite and permanently; and that this Honorable Court require the defendant, 
Eva Orlans, to bring said child into the jurisdiction of this Court. 

9 4. And for such other and further relief as to the Court may seem 
just and proper. 

/s/ Harold Orlans 

DISTRICT OF COLUMBIA, ss: 

Harold Orlans, being first duly sworn, deposes and says that he has 
read the foregoing complaint for absolute divorce by him subscribed; that 
he knows the contents thereof; and that the matters and things therein 
stated he verily believes to be true. 

/s/ Harold Orlans 

Subscribed and sworn to before me this 23rd day of November, 1955. 

/s/ (Illegible) 

Notary Public, D.C. 

/s/ Oliver Ellis Stone 

Attorney for Plaintiff 
1025 Vermont Ave., N. W. 

/s/ Joseph Rotwein 
Attorney for Plaintiff 

10 [ Filed April 12, 1956] 

MOTION TO DISMISS COMPLAINT FOR LACK OF 

JURISDICTION 

Comes now the defendant Dr. Jacques Heyman, and appearing spe¬ 
cially, solely for the purpose of this Motion, moves to dismiss the Com¬ 
plaint herein for lack of jurisdiction, as plaintiff, from his allegations, 
did not possess the required District of Columbia residence at the time 
of the filing of his Complaint. 

Points and Authorities attached. 

/s/ John Wattawa, Attorney for Defendant 

Dr. Jacques Heyman 
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11 l Filed Apr. 12, 1956] 

POINTS AND AUTHORITIES 

Plaintiff alleges in his Complaint that he ’’has been a bona fide resi¬ 
dent of the District of Columbia for more than one year next preceding 
the institution of the action”. As grounds for relief, he charges that the 
defendant Eva Orlans, at various times in the preceding eight years, 
committed acts of adultery with the defendant Dr. Jacques Heyman, and 
the other named defendants, in London and Cambridge, England, Paris, 
France, Oslo, Norway, New Haven, Connecticut, and other places un¬ 
known to plaintiff. No cause for divorce, occurring in the District of 
Columbia, is alleged. 

Section 401, Title 16, District of Columbia Code, 1951, prohibits 
the granting of a decree of divorce to any person who has not been a bona 
fide resident of the District for at least two years next before the applica¬ 
tion therefor for any cause which shall have occurred out of said District 
and prior to residence therein. 

/s/ JohnWattawa 

Attorney for Defendant 
Dr. Jacques Heyman 

12 (Certificate of Service) 


13 [Filed Apr. 19, 1956] 

OPPOSITION TO MOTION TO DISMISS COMPLAINT 
FOR LACK OF JURISDICTION 

Comes now the plaintiff, Harold Orlans, through his counsel, and 
opposes the motion to dismiss the complaint for lack of jurisdiction, and 
opposes the special appearance of counsel for defendant, Dr. Jacques 
Heyman, on the following grounds: 

1. The District of Columbia Code requires a residence of one year 
where ther cause for the divorce occurred during the prescribed period 
14 of residence in the District. The plaintiff herein had a bona fide 
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residence in the District of Columbia for more than one year next before 
his application for divorce, and he alleges as causes therefor acts of 
adultery occurring during that same period. 

2. The defendant, Dr. Jacques Heyman, on 7 January 1956 re¬ 
ceived, by registered mail, a copy of the Order of Publication herein, 
and, not having entered an appearance within the time prescribed in the 
Order of Publication, cannot now appear other than generally to contest 
on the merits. 

The Points and Authorities are attached. 

/s/ Oliver Ellis Stone 
Attorney for Plaintiff 


15 (Certificate of Service) 


18 [ Filed Apr. 30, 1956] 

ORDER 

This cause came on to be heard on motion by defendant Dr. Jacques 
Heyman, appearing specially, to dismiss plaintiffs Complaint herein for 
lack of jurisdiction, and upon consideration thereof, after argument of 
counsel, it is this 30th day of April, 1956, 

ORDERED that said motion be, and it hereby is, granted, and that 
plaintiffs Complaint be, and it hereby is, dismissed. 

/s/ James R. Kirkland 
Judge 
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19 [Filed May 25, 1956} 

NOTICE OF APPEAL 

Notice is hereby given this 14th day of May, 1956, that Harold Or- 
Ians hereby appeals to the United States Court of Appeals for the District 
of Columbia from the Order of this Court entered on the 30th day of 
April, 1956 in favor of defendants against said plaintiff, on defendant, 
Jacques Heyman's Motion to dismiss plaintiffs Complaint for lack of 
jurisdiction. 

/s/ O. E. Stone 

Attorney for Appellant 

Send copy to: John Wattawa, Esq. 


1 [ Filed June 25, 1956] 

TRANSCRIPT OF PROCEEDINGS 

Washington, D. C., 

Monday, April 30, 1956. 

The above - entitled cause came on for hearing before his Honor, 
the Hon. James R. Kirkland, Judge of said Court, on motion to dismiss 
complaint, at 10:00 o'clock a. m. 

APPEARANCES: 

JOHN WATTAWA, ESQ., Attorney for Defendant, 

Dr. Jacques Heyman. 

OLIVER ELLIS STONE, ESQ., 

Attorney for Plaintiff 

2 PROCEEDINGS 

MR. WATTAWA: Your Honor, I appear here for the moving party, 
Dr. Jacques Heyman, and I have filed this motion to dismiss the com¬ 
plaint for lack of jurisdiction. 

THE COURT: That is specifically address to the complaint? 

MR. WATTAWA: That is right. 

THE COURT: Of these alleged acts of adultery? 
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MR. WATTAWA: Yes, in England or Paris. The plaintiff alleges 
here that he is a citizen of the United States and has been a bona fide resi¬ 
dent of the District of Columbia for more than one year next preceding 
the institution of this action. Then, we return to paragraph four. There 
is an act of adultery alleged in 1952, in London, England, andinpa^agraph 
(d), in June through July, on a houseboat on the Seine River in Paris and 
also in Paris, France, at 2 Square d'Urfe, Paris XVI16 E, France, 
and in September, 1950 at a hotel in Oslo, Norway. 

THS COURT: That is not in the District of Columbia. 

MR. WATTAWA: No, sir. 

THE COURT: Is there a technical distinction between the Seine 
River and Paris ? 

MR. WATTAWA: The Seine River runs from Paris to the coast. 

THE COURT: It is quite a stream. 

MR. WATTAWA: At any rate that is just my contention, that the 
3 specified cases of adultery are alleged to have occurred outside the 

District of Columbia. 

THE COURT: Even those alleged in the United States are alleged 
in New Haven, Connecticut. 

MR. STONE: May it please the Court, Section 401, Title 16 of the 
D. C. Code of 1951, allows actions for divorce to be brought on the basis 
of one year's residence for cases that occur either within or without the 
jurisdiction within one year. 

In this situation we allege he has been a resident for more than a 
year and if your Honor will note particularly paragraph 4(a) of the com¬ 
plaint, we allege that the defendant, Eva Orlans, is constantly carrying 
on adulterous relations and not only was she at the time this allegation 
was brought, but had been for some time before then. Clearly, the com¬ 
plaint alleges all of the adulterous acts during the one year's residence, 
more than one year's residence of the plaintiff. 

THE COURT: Where did the alleged acts occur? 

MR. STONE: i They occurred in England, France, Norway, and 
New Haven. 
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THE COURT: And that Is all outside the District of Columbia? 

MR. STONE: I think it is clear our case comes within the one year 
period. 

THE COURT: Do you want to answer, Mr. Wattawa? 

MR. WATTAWA: No, your Honor. 

4 THE COURT: I am going to rule in your favor. Jurisdiction in 

divorce matters is purely statutory. The statute is strictly against this 
case. Accordingly the motion is overruled. 

(Whereupon the instant proceedings were concluded) 


(CERTIFICATE) 


BRIEF FOR APPELLEE DR. JACQUES HEYMAN 

In The 

UNITED STATES COURT OF APPEALS 
District of Columbia Circuit 


No. 13,426 


HAROLD ORLANS, 

Appellant 

v. 

EVA ORLANS. ET AL , 

Appellees 


Appeal from Order of the United States District Court 

for the District of Columbia 


United States Court of Appeals 
For the 

District of Columbia Circuit 

FILED SLP111956 



JOHN WATTAWA 


1317 F Street, N. W. 
Washington 4, D. C 
Attorney for Appellee 
Dr. Jacques Heyman, 
Appearing Specially 


CLERK 
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APPELLEE'S STATEMENT OF QUESTION PRESENTED 

♦ 



Does appellant's residence of one year within the District of 
Columbia, prior to filing his complaint for absolute divorce for 
adultery, confer jurisdiction on the Court to entertain the complaint 
where the adultery is alleged to have occurred outside the District, 
during appellant's aforesaid period of residence within the District, 
and is only generally charged, without specification as to its time, 
place, and circumstances? 





9 Ruling Case Law 418 





















UNITED STATES COURT OF APPEALS 


District of Columbia Circuit 


No. 13,426 
HAROLD ORLANS, 

Appellant 

v. 

EVA ORLANS, ET AL, 

Appellees 


APPEAL FROM ORDER OF THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE DR. JACQUES HEYMAN, APPEARING SPECIALLY 


COUNTER-STATEMENT OF THE CASE 

In his Complaint filed November 25, 1955, appellant alleged that 
he had been a resident of the District of Columbia for more than one year 
next preceding the institution of his action; that defendant Eva Or Ians, 
his wife, resided in Cambridge, England; that the other defendants, Dr. 
Jacques Heyman, Agnar Mykle, Dr. Thomas Gibson, and Karl-Gustav 
Paul, resided respectively in Cambridge, England, Oslo, Norway, 




London, England, and Stockholm, Sweden. As grounds for divorce, 
plaintiff first alleged that M the defendant, Eva Orlans, is presently 
carrying on an adulterous relationship with the defendant, Jacques 
Heyman, and for more than a year last past has committed acts of 
adultery with him at 2 Belvoir Terrace, Cambridge, England, and at 
other divers times and places to the plaintiff not now known.’’ (J« A. -2) 
Then in the ensuing five sub-paragraphs plaintiff further alleged that in 
the period September 1947 through 1952, the defendant, Eva Orlans, at 
various times (which are ill-defined or not identified at all), committed 
acts of adultery in certain cities in Europe (Cambridge, London, Paris, 
Oslo) with the defendants Thomas Gibson, Agnar Mykle, and Karl- 
Gustav Paul, respectively, and with one "Paul”, and in New Haven, 
Connecticut, with a person whose name and whereabouts are unknown. 

(J. A. -2, 3) 

In the next succeeding paragraph of his Complaint (J. A. -3), 
appellant alleged that there had been no voluntary cohabitation between 
him and the defendant Eva Orlans since on or about October 1953. Such 
allegation constitutes an admission of appellant’s condonation of any 
offenses prior to that date. 

The District Court, on motion of this appellee appearing 
specially, dismissed appellant’s Complaint, because it alleged less 
than the two years residence required for jurisdiction where the causes 


occurred outside the District of Columbia and prior to a plaintiff’s 
residence therein (Section 401, Title 16, District of Columbia Code, 
1951), and because jurisdiction also failed on appellant's contention 
that only one year's residence is required where adultery occurred 
outside the District during a plaintiff's residence in the District, as 
appellant's Complaint did not allege any such adultery with the partic¬ 
ularity and certainty required under established practice and procedure. 

SUMMARY OF ARGUMENT 

Section 401, Title 16, District of Columbia Code, 1951, pro¬ 
hibits the granting of a divorce to any person who has not been a bona 
fide resident of the District of Columbia for at least two years next 
before the application therefor, for any cause which shall have 
occurred out of the District and prior to residence therein. In his 
Complaint, appellant did not allege two years prior residence, but only 
that he had been a resident "for more than one year next preceding the 
institution of this action" (J. A. -1). But acts possessing any semblance 
of specification, and offered as grounds, were all alleged to have 
occurred outside the District, namely in certain cities in Europe, and 
in New Haven, Connecticut, and prior to appellant's residence in the 
District. The very general additional allegation that "the defendant, 

Eva Orlans, is presently carrying on an adulterous relationship with 
the defendant, Jacques Heyman, and for more than a year last past has 





4 


committed acts of adultery with him at 2 Belvoir Terrace, Cambridge, 
England, and at other divers times and places to the plaintiff not now 
known” (J, A. -2), lacks specification as to time, place, and circum¬ 
stances, and because of such fatal defect, does not serve to exempt 
appellant from the two years residence requirement. 

ARGUMENT 

As any act of alleged adultery, specified in any degree at all as 
grounds for divorce, occurred outside the District of Columbia (Europe, 
and Connecticut), and prior to appellant’s residence in the District, the 
Court was without jurisdiction unless such residence in the District had 
extended over two years next preceding the institution of the action 
(Section 401, Title 16, District of Columbia Code, 1951). But appel¬ 
lant had alleged prior residence only for more than one year (J. A. -1), 
and accordingly no jurisdiction existed. Such being the situation, appel¬ 
lant then contended that the two years residence requirement was inappli¬ 
cable, and prior residence of one year adequate, because adultery was 
alleged to have occurred during his such one year’s prior residence. 

But such adultery during that one year wa.s alleged to have occurred, 
not in the District of Columbia, but in Cambridge, England, and ”at 
other divers times and places to the plaintiff not now known”. (J. A. -2) 
Aside from that aspect, appellant’s allegations of such adultery are 
invalid, because they lack specifications (1) as to time, (2) as to circum- 


stances, and (3) as to place, only a numbering in a city street being 
asserted, with no identification otherwise as to the purported site. 

"Undoubtedly, there should always be certainty in the 
bill (for divorce) - such reasonable certainty as the nature 
of the case admits, in order that a defendant may have a 
fair and reasonable opportunity to prepare for the defense. * * 
If a bill be defective in this respect, it is subject to 
demurrer if seasonably urged. " Fitzhugh v. Fitzhugh, 

15 Appeals D. C., 121, 124. 

"Allegations of complaint in divorce action as to defen¬ 
dant* s acts of adultery outside state must be specific as to 
dates, times of day, and not only premises but places there¬ 
in, where acts were committed. In husband* s action for 
divorce, statement in plaintiff's bill of particulars that acts 
of adultery, alleged in one paragraph of complaint, were 
committed by defendant every week-end in her home through¬ 
out the entire summer, and that such acts, alleged in an¬ 
other paragraph, were committed during certain month at 
trailer camp in a named city of another state, were not suf¬ 
ficiently specific as to times and places. " Berger v. Berger, 
123, N.Y.S. 2d 188, 189 (1953). 

"In the conduct of actions there is no right more clear 
than that of a party to have the allegations in his adversary's 
pleading made with such reasonable and practicable definite¬ 
ness and certainty as to enable him to meet them with counter- 
allegations, and to prepare, so far as the truth of the case 
will permit, to meet them with proofs. In no class of cases 
has the sufficiency of pleadings, in this particular, come in 
question more frequently than in actions for divorce on the 
ground of adultery. As a result of the decisions, it may be 
stated that in general, in alleging the adultery, the circum¬ 
stances of time, place, and the person must be stated with 
definiteness. " Freeman v. Freeman, 39 Minn. 370, 40 N. W. 
167. 

"A suit for divorce cannot be sustained unless founded on 
some specific offense, known to the complainant, and specifi¬ 
cally charged in the bill. * * A bill for divorce [on grounds of 
adultery] should not be filed upon general suspicion nor until 
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the discovery of some specific act, or of the facts from which 
such act must be inferred, and these should be sufficiently 
stated to identify the act upon which the suit is founded. ” 

Miller v. Miller, 20 New Jersey Equity, 216, 217. 

"In charging adultery, it is necessary to allege time and 
place of the act, and make proof mth some particularity of 
circumstances going to show the commission of the offense.” 
Denison v. Denison, 4 Wash. 705, 707, 30 P. 1100. 

"Adultery must be specifically and positively alleged and 
with such certainty that defendant may know the charge he is 
called upon to meet. * A general charge may be sufficient 
when founded on the pregnancy of defendant without access of 
plaintiff or on the existence of a venereal disease contracted 
since the marriage. * The time and place of the offense should 
be alleged with sufficient particularity to enable defendant to 
prepare his defense. * " 27 Corpus Juris Secundum 696, 697. 

"The charge of adultery, when adultery is relied upon as 
the ground for divorce, should be stated with such definiteness 
and certainty as will be sufficient to enable the defendant to 
know what he will be called upon to meet at the trial. The acts* 
complained of must be specifically stated. The broadest 
statement made of the rule relating to the allegations of 
adultery in suit for divorce is that adultery must be charged 
with reasonable certainty as to time, place, person, and cir¬ 
cumstances. * * " 17 American Jurisprudence 304. 

"The courts generally require that the charge of adultery 
be reasonably certain and particular as to time and place. If 
the complainant has information sufficient to warrant the 
belief that the offense has been committed, or the ejecta - 
tion that it can be proved on the trial, such information 
must extend at least to the particular place or locality 
where, and the time when, it occurred. A general charge 
would produce surprise and inability on the part of the 
most vigilant to make the necessary preparation for defense." 
17 American Jurisprudence 305. See also 9 Ruling Case 
Law 416, paragraph 219. 



CONCLUSION 


Wherefore the Order of the United States District Court, dis 
missing appellants Complaint for lack of jurisdiction, should be 
affirmed. 


Respectfully submitted, 


John Wattawa 
1317 F Street, N. W. 
Washington 4, D. . C. 
Attorney for Dr. Jacques Heyman, 
Appellee, Appearing Specially 


September 11, 1956. 





